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Criteria for Inclusion on the Panel of Statutory Property Arbitrators for Applications for Wayleaves and Compulsory Purchase Disputes 
1 General

The Reference Committee is establishing a panel of property arbitrators to adjudicate on disputes on applications for wayleaves and for the compulsory purchase of land. Applications are invited now to serve as a panel property arbitrator for a period of 3 years.

The position of panel property arbitrator attracts no salary or pension.  Fees will be paid for any case in which a panel property arbitrator is nominated to act and there is no guarantee concerning the number of cases in which any panel property arbitrator will be nominated.  In the event of nomination to act in any case, the Courts Service will pay a fee of €650 plus VAT (if applicable) for each full day required for the disposal of the case.  Professional Service Withholding Tax will be deducted from all such payments.  Payment will also be made for vouched expenditure on items such as room hire for hearings.  Travel and subsistence expenses will be paid at civil service rates. 
The Reference Committee gives no guarantee of how often a panel property arbitrator will be nominated to act. However, the following procedure will be followed for selecting panel property arbitrators for arbitrations

1. The Secretary to the Reference Committee will maintain a list of the names of all panel property arbitrators who may view that list on application to the Secretary

2. Where a panel property arbitrator is required, the Secretary will contact the person whose name is at the top of that list who has indicated his/her availability to work in the geographical location where the parties to the dispute are based.

3. The Secretary will inquire whether that panel property arbitrator would be prevented by conflict of interest from having the particular case assigned to him/her.  

4. If not and if she/he is able to deal with the case forthwith, the Secretary will recommend to the Committee that she/he be nominated to take the case.  In that event, the name of the panel property arbitrator will be moved to the end of the list.

5. If that panel property arbitrator is prevented by conflict of interest from taking the case, the Secretary makes the same enquiries of the next panel property arbitrator on the list available to work in that location. Meanwhile, the panel property arbitrator who declined the case will remain at the top of the list.

6. If that panel property arbitrator has no conflict of interest, but informs the Secretary that she/he is not available to deal with the case forthwith, his/her name is moved to the end of the list and the Secretary repeats the process with the panel property arbitrator whose name is next on the list.

Upon appointment to the panel, panel members will be expected to make themselves available to attend CPD events and conferences, relevant to their role as panel property arbitrators. These events will be conducted in person and/or on remote platforms and members can expect to be paid for their attendance at the daily rate outlined above and that their travel and subsistence expenses will be paid, at the applicable public service rates. By agreeing to be appointed to the panel, members will be asked to confirm their understanding that attendance at these events will be required.

To be considered for inclusion on the Panel of Property Arbitrators, candidates must satisfy the following requirements:

· Qualified Member of the Society of Chartered Surveyors Ireland (MSCSI) or similar professional accreditation  
· At least 10 years post qualification experience.
· Compliance with CPD requirements by the accreditation body concerned
· At least 10 years’ experience in the valuation of property and be able to demonstrate knowledge of Compulsory Purchase 
· Be able to demonstrate active involvement in dispute resolution as either expert witness, advocate, or dispute resolver.
· Maintain Professional Indemnity Insurance to act as Arbitrator.    

· Successful Completion of one of the following courses will be desirable
· UCD Professional Diploma in Arbitration

· CIArb Diploma in Commercial Arbitration

· RICS Diploma in Arbitration

· Law Society Diploma in Arbitration 
or an equivalent qualification from another approved body

In addition to the foregoing, by agreeing to be placed on the panel of property arbitrators, applicants are agreeing to co-operate with any investigation into a complaint against you as a panel member and/or must accept that a panel member can be removed from the panel at the discretion of the Courts Service.

1.2
Having considered the general suitability criteria for membership of the panel of Property Arbitrators, candidates should consider carefully how their background and experience fits with the specific appointment criteria set out below.

As part of their application, candidates are required to submit the following as evidence of suitability for appointment to the panel 

· A completed Skills Form including a summary of relevant experience
· A set of Directions for Arbitration or Expert References, suitably redacted as applicable

· A reasoned Award (including costs) or Expert Determination as applicable, suitably redacted 
· Evidence of membership from your Professional Organisation 

2.
Assessment
2.1
Candidates may be invited to attend an assessment interview at which their completed skills form and associated documentation will be considered. The interview board will comprise of 3 members.  The Chair will be a representative of The Courts Service  and will be supported  by an experienced Chartered Surveyor Arbitrator and CPO practitioner and a Lawyer Arbitrator and Dispute Resolver 

To gain entry to the panel, the candidate must be able to demonstrate knowledge the following areas:

2.1.1
Compulsory Purchase – Context and Legislative Framework
The candidate should demonstrate
· Knowledge of and appreciation for the constitutional context.
· Knowledge of governing principal legislation and associated case law.
· Knowledge of and understanding of the interaction with the Arbitration Act 2010 and UNCITRAL Model Law.
· Awareness of range of purposes giving rise to compulsory purchase and associated special purpose legislation.
· Understanding of the stages of compulsory purchase and the significance of Notice to Treat and equivalent stages in the wider CPO code depending on applicable scheme legislation.
2.1.2
Knowledge and understanding of involvements/conflicts/bias and 
perceived bias 

The candidate should be:

· Able to demonstrate an understanding of involvement.
· Able to explain when an involvement becomes a conflict.
· Aware of the risks of both real and apparent bias and the steps that could be taken to avoid reasonably foreseeable difficulties.
· Able to demonstrate awareness of the obligations under Article 12 of the Uncitral Model Law (Arbitration Act 2010) as applicable
· Able to understand the need to operate within the boundaries of natural justice, commensurate with the process of arbitration. There must be an understanding of the overall importance of fairness in allowing the parties to present their case.
2.1.3
Managing the process, including standard documentation 
The candidate should be able to demonstrate the ability to:

· Manage the Reference in a transparent, efficient, and expedient manner.
· Able to demonstrate an understanding of the requirements of the Acquisition of Land (Assessment of Compensation) Act 1919(The 1919 Act) and related legislation, Chapter V of the UNCITRAL Model Law (Arbitration Act 2010) as applicable
· Control the process, apply judgmental skills, and produce appropriate documentation throughout the process.
· Demonstrate an understanding of the provisions in Section 6 of the 1919 Act relating to Awards and statement of special cases


2.1.4
Knowledge, application and understanding of the law including dealing
with jurisdictional challenges 

The candidate should be able to demonstrate an understanding of the Property Arbitrator jurisdiction under the CPO Code including the 1919 Act and Article 16 of the UNCITRAL  Model Law 

2.1.5
Assessment of Compensation

The candidate should have
· Understanding of the compensation principles and root legislation.
· Knowledge of the Assessment Rules under the 1919 Act and Planning and Development Code.
· Understanding of the concept of Disturbance and allowable claims.
· Understanding of the concepts of Severance and Injurious affection.

2.1.6
Award, including identifying the issues and analytical reasoning
The candidate should be able to:

· Demonstrate awareness and experience of the structure and content of Arbitration Awards and Expert Determinations. 

· Identify, express, and analyse the issues and sub-issues that need to be considered in reaching a decision.
· Apply judgmental skills throughout the process.
· Provide concise, clear, and logical reasons for a decision as applicable.
· Communicate in a structured, fluent, and logical manner.

2.1.7
Knowledge and understanding of costs 
The candidate should be able to:

· Demonstrate an understanding of Section 5 of the 1919 Act and Section  21 Arbitration Act 2010

· Be familiar with the general rule in deciding costs and the implications of unconditional offers
3.0 Summary of Relevant Experience 

The interview panel will be assessing that the candidate not only has technical ability to act as a third party but also has the appropriate aptitude.  

Candidates who wish to be considered for panel membership and appointments should provide a summary of his/her working circumstances and type of work dealt with over the previous 5-10 years.  While mention can be given to work received from the Courts Service, or other professional bodies, the emphasis will be on the work which has been dealt with as part of the candidate’s day to day work particularly that which demonstrates active involvement in the market. The summary, typically not more than around 500 words (although more information can be provided if the candidate requires) should cover the following topics:-

(1)
A description of your role in the organisation you work for, i.e., sole practitioner, director, Consultant or other (what your title or job description is). 

(2)
A brief explanation of your role in the context of the organisation you work for e.g., perhaps you are the Divisional head , part of a larger organisation with offices in different locations across the country dealing with a variety of matters ranging from residential to agricultural work or consultant working from the office for one day a week.

(3)
Candidates will be expected to demonstrate continuing (rather than historic) participation in his marketplace relevant to the stated skills given on the Skills Form. 

(4)
Reference to completed work over the previous 5-10 years.  Ideally the work should include involvement with and/or knowledge of Compulsory Purchase acquisitions advising affected parties or acquiring authorities.  A rough indication of the number of such instructions dealt with should be given with a few examples to include a brief description of the relevant property, location, and rental value at issue. 
(5)
Reference should also be made to other work undertaken such as valuation, rent review and lease renewal for parties or as a dispute resolver, rating, investment purchases or sales and valuations.  Some emphasis on transactional work is important, information on work done in these areas also gives a good indication of the surveyor’s awareness of market values   in his/her marketplace.

(6) Submissions made by you in connection with the above will also be considered in conjunction with the marketing material including websites which advertise your or your firm’s expertise. However, where a firm’s website refers solely to their expertise in one specific field, the candidate will be expected to justify why she/he should still be viewed as having expertise on other areas included on his/her skills form.  While this may be interesting and relevant background information, it must be stressed that the nomination of an arbitrator is a personal appointment rather than a corporate one.

4

Assessment 

Successful candidates are those who are judged to be competent in every category set out in the criteria and will be placed on the panel. 
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